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1 I. INTRODUCTION

2 This matter involves aUegatioos that California State Sen^

3 Congressional candidate Mrt

4 2012 ("State Ccoumttee^DeSaub^

5 capacity as treasurer ("Feo^Conm^

6 the Federal Committee, (also collectively referred to as "Respondents'1) violated the

7 Federal Election Campaign Act of 1971, as amended ("Act") in connection with two

8 mass mauiuBS DBIQ xor ov the State Corr^fnittBC-

9 The complaint, as amended, alleges that the Respondents: 1) violated 2 U.S.C.

10 §§ 441i(cXl) and 441i(0(l) by using non-federal funds for "federal election activity";

11 2) violated 2 U.S.C. §§ 441a(lXA) and 441b by making excessive and prohibited

12 contributions via unrcported coordinated communications; and 3) violated 2 U.S.C.

13 §441d(cX2) by filling to comply with the Act's disclaimer requiranents.

14 Respondents assert that the State Committee's spending by a State candidate who

15 also happens to be a Federal candidate is explicitly exempted from the Act's restrictions

16 pursuant to 2 U.S.C. § 441i(eX2) *nd 11 C.F.R. § 300.63. See Responses. Respondents

17 also assert that the mailers are not cootdmated m-kbd contributkms, becaî

18 "payment prong/1 nor the "conduct prong" of the Commission's cootdinan'on regulations

19 apply •« flnmmimJMrfinM maA* Ky • IVA»t»l ranHJAiWnfFi^hnM^ fa M« capacity M a

20 State candidate. 11C.F.R. j 109.21 (b). Id FmaUy, Resixndenta maintahi that the

21 mailingi wera State Mmpftign mafteriala anH rtiH not mqiiim Federal <ti«cl«imeni Id

22 A« fij^nyfn^ V.|«» nm fQirh^ tfiaf TVgiMilt^fr mnA the State f!nrnmitteti

23 improperly spent non-federal funds mconne(^onwim one of the mailers that does not
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1 fall within testate candidate exception and also appears to meet the definition of federal

2 election activity. In addition we condude that the two maUeno^

3 excessive or prohibited m-kiri contribution because to

4 disbursements made by a Federal candidate's campaign for State office are not

5 coordinated pursuant to 11CJF.R. §109.21. Further, we conchide that the content of the

6 mailers did not require a disclaimer under the Act 2 U.S.C. 441d(c)(2).

7 We recommend that the Commission: 1) find reason to believe that Mark

8 DeSaulnier violated 2 U.S.C. § 441i(eXl)P) with regard to one mailer, 2) find reason to

9 believe that Mark DeSaulnier and Mark DeSaulnier for Senate 2012 violated 2 U.S.C.

10 §441i(Q(l) with regard to the same mailer, 3) find no reason to believe that DeSaulnier

11 for Congress and Mark DeSaulnier for Senate 2012 violated 2 U.S.C. §§441 a or 441b

12 by making excessive or orotibited inJdnd contribution vu

13 4) find no reason to believe that Mark DeSaulnier and DeSauku'er for Congress accepted

14 excessive or prohibited contributions in violation of 2 U.S.C. {§ 441a(f) or 441b or failed

1 5 to report such contributions in violation of 2 U.S.C. 434(b); 5) find no reason to believe

16 that Mark DeSaulnier for Senate 2012 violated 2 U.S.C. § 441d; and lastly 6) find no

17 maann to believe that Sham PeriritM, campaigp maiMflpr for TVSanlnier far r

18 violated any provision of the Act or regulations.

19 IL FACTUAL SUMMARY

20 DeSaulnier is 8 CaUfomia State Sflpfltff1' represen^g the 7* District who was

21 originally elected to office in November 2008, and was a declared candidate for

22 re-election to the State Senate in 2012. See Amended Response Attachments. On or
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1 about March 26,2009, DeSaulnier announced his intent to nm fat the soon-to-be-vacated

2 seat in California's irf* Congressional District. See Amended Response.

3 During the 90-day period prior to Ac September 1,2009, special primary election

4 for the 10^ CragresstaiBl District î

5 entitled "Your Health Services Guide: Courtesy of Sena^ Mark 0688111111̂ (8130

6 referred to as "Health Services Guide"), and "PARENTS GUIDE TO: A Safe and

7 HealroyFaniUy by Senator Mart DeSautaie^

8 voters in the overlapping California State Senate district and die 10^ Congressional

9 district See Responses. Although neither the complaint nor the response indicates the

10 amount spent on the mailers, the State Q>mmittee's disclosure reports show two

11 payments to Shallman Communications on Juoe 25,2009 for campaign literature and

12 mailings ($51,88520) and postage, delivery and messenger services ($30,016.15). *

13 A. The "Health Services Guide" Mailer

14 On or about June 29,2009, the State Oramhtw

15 Services Guide to voters in the overlapping State Senate district and the 10th

16 Congressional District, ffet Comp^^"*, Exhibit C. The guide, which includes several

17 pictures of DeSaulnier, lists health care resources witnm me State of Califixnu

18 describes DeSaulnier's involvement, as a state legislator, in health care issues. Id Ite

19 Health Services Guide contains two pages mat reference President Obama and the current

20 federal healthcare reform efforts. S^Conmlahit, Exhibit C. One page also contains a

21 smaU photograph of PresidemObanuispeakmg to Congress wi^

! tot diicloture report
fjted whh thft fTiHftmih Fiir Pftlitiftil Pract IBHI
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1 and Speaker Manry Pelnri atanHing ^ehjtyjf Mm Id The mailer Alan ejynhqpy g letter

2 from IfeSaiilmerdittusang the im^

3 the need for "concerned citizens like you" and "leaden at aU levels of government" to

4 "stand behind him (Ohama), and help him aeh|eye thiff " t̂'Cfl! gfrfll for OUT Country," Sff

5 Complaint, Exhibit C.

6 TTw back cover of the mailer includes a photograph of DeSaiilnier and California

7 State Senator Tom Torlakson (11* District)2 with me following endorsement: "Mark

8 DeSaulnier is a natural leader, an mdependentthmker and a coaUtionbuUder who brings

9 people together to get things done. He has mvaluable real world experience as a small

10 businessman that consistently and positively informs his work for the people of tins

11 district." A* The mailer indicates it was paid for by the State Committee.

12 flnmplajqaifl ftlkgri that PcSmilniffT, as a Federal candidatg. vifflftffd ? U S C

13 § 441 i(eXl) because the Health Services Guide, which was paid for w^

14 funds, does not meet the stated requireinents of the exception allowed by 2 U.S.C.

15 § 441i(eX2) for communications mat are solely in connection with the State candidate's

16 election mat do not mention any candidate other than one for me same State election. See

17 Complaint The Complainant alleged that the inailer "tends to promote" President

18 Obama, Vice-president Biden, Speaker of the Home Pelosi, and DftSnnlmo- as Federal

19 candidates, and mat it also references Torlakson, a non-federal candidate who is n^

20 candidate for the same ofBccDeSauhiier seeks as a State candidate. Id

21

22

fcf ctectioo fcr Iho CilUbnifai SupciiDlBadBHt for Public liBUmtiuii in 2010.
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1 & The "Parents Guide" Mafler

2 On or abom July 6, 2009, the State Conmiittecscrt a twenty-page m^

3 Parents Guide, to the same geographic area as the first mailer. See Complaint, Exhibit D.

4 The mailer opens with a letter from DeSautaier, to hh State SeMte car^

5 his woik with health, education, and public safety expats in compiling a list of useful

6 tips -"a no-nonsense, handy guide ...far keeping our children safe, healthy, and

7 prepared for life's emergencies. Id It provides general tamily hearth and safely

8 infonnauVm and contort iin%^

9 California. In addition!

10 education, and pubu'c safety of children. Id The mailer indicates that it was paid for by

1 1 the State Committee.

12 The complaints alleged that the Parents Guide contains *1ederal electicm activity"

13 in violation of 2 U.S.C. § 441i(f). See Complaints. Complainant claimed mat DeSaumier

14 and his State Committee do not meet the excepticrareqiikements of Section 441 i(fX2)

15 because the timing of the mailer is an mdication that it was intended to benefit

16 DeSaulnier's Federal campaign and not his State re^lectira three years m the future. Id

18 There are four issues to consider hi this niatter. First, did DeSaulnier, as a Federal

19 candidate, spend non-federal fimdstmxwghhU State campaign

20 the exception allowed for his State re-election efEbrt, in violation of Section 441i(eXl) of

21 the Act? Secc>nd,dWDeSaiilriier,asaStatBcarjaldatefar^

22 State funds on "federal election activity" contained rn the t

23 Section 441i(fXl)? Third, did the Stole Committee and FedendCoinmhtoe engage in
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1 coordination in connection with the two mailers distributed by the State Committee

2 pursuant to 11C.F.R.§ 10921 and fail to report said coordinated expenditures in

3 violation of 2 U.S.C. § 434(b)7 Fourth, was the State Committee required to comply with

4 the disclaimer requirements pursuant to 2 U.S.C. § 441d(c)(2)?

5 A. 2U.S.C.§441t(eXlXB)

6 The Act prohibits a Federal candidate or officeholder, or thek agents, from

7 spending or disbursing funds mconnecdonwim any dection other than ̂ Federal

8 office, unless the funds are consistent with State law and subject to the limitations,

9 prohibitions, and reporting requirements of the Act. 2 U.S.C. § 441i(eXl)(B); 11 C.F.R.

10 §300.62.

11 The Act, however, provides for an exception to Section 441i(eXl)(B) for a

12 FffdfTfll Cflndidfltftign nfficrimlHer who if fllffl a MmHî f̂ t for Stflte *"" 1«e«l ftfBea^ nr an

13 agent of either, if the aolidtan'on. receipt or gpendiny of funds ia aolelv in connection

14 with that candidate's election to State or local office, is permitted under State law, and

15 refers only to that State or local candidate, to any other candidate for that same State or

16 local office, or both. 2 U.S.C. § 441i(e)(2); 11 C.F.R. § 300.63 (emphasis added).

17 1. "Health Services Guide*

18 DeSaumier was subject to 2 U.S. C.§ 44 li(eXlXB) because he was a candidate

19 fat Federal office at the time he spent funds thxoug|ihi8 State Cofonihtee for the

20 c^stribution of the mailers. Moreover, DeSaulmer's spending of funds in relation to the
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1 Health Services Guide does not fell within die exception found in 2 U.S.C. J 441 i(eX2)

2 andllCJ?.R.§300.63.3

3 To be eligible for the exception for spexidingsoldy in connection with the

4 can^i^flfg'ff election to State office, the communication imist refer ffnly tn? such State

5 rjrK^fltef 9T to yy fltfigr candidate frr Stftff »ffi«g amight hy ^^ph camf idfltfx or both

6 2 U.S.C. S 441i(e)(2), 11 C.F.R. § 300.63. While the mailer focuses on DeSaulnier, in

7 his capacity as a State Senator "»d ftmididfltg for re-election, it also contains the likeness

8 of Federal candidate Congrcsswoman Nancy Pelosi4 and refisrences Torlakson, a

9 candidate for a State office different from the one sought by DeSaulnier. See Complaint

10 Because the mailer refers to candidates (Pelosi and Toriakaon) other than

11 DeSaulnier*s opponent for State ofiSce, the terms of the exception are not met

12 AM«trfingly| fiinrfa IM^ to pay ffrp ffcy Mipftnmirxtinn Aniii^ ̂ pw. ̂ ^ rmly tf^y^

13 subject to the reporting requirements and contribution Umitatiou

14 Act. See 2 U.S.C. § 441i(eXlXB); 11 CJ.R. § 300.62.

15 The State Committee's reports to the Odifomia Fair Political Practices

16 Commission indicate that hrecdved contributions irm

17 which are permitted by California law, but are not be permitted under the Act5 2U.S.C.

Although Rfltpondmti B^KUB ftet the Heeifli Scrvteei Ooklei does not pramoeBb ettickt Hippoit or oppoee
PASObi

lDS^GtloB WeirffldbcautheMndefdiibr
ntisfyinf the exception fa Section 300.72 and the Rnpoodeati'HSDmett in MctiooIILB. of nw Report.

UBivanl heBlm are, neither Ghana oar Bldeo an ^andldrt^Mlh^ tern to donned by tectlon 431(2).
2UAC.§431(2). Hcmevw.lfaepnieDoeofthepholop^HxllheOlwu
^^—Vl^^^«l« mmm^m tft^^^m mmm^^ ^^ ^_^L__^^^ 4— •—• • -^ ^V^J^b^MM ^mmmm^i^ m—^tm^ Mfl f.tpNBtOumuB VrVD D UtCra wov DO IBIBlClMiC ID I'HDII w 1WHUUD DCCBBH IBGIllM 3WJO9
that to mtitecooU only inctoderei^^
mw State office. &• 11CFJL §300j63.
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1 §441b. Therefore, the funds the State Committee used to pay for the mailer did not

2 conform to the Act's limitations, prohibitions and reporting requirements. Accordingly,

3 we recommend that the Omimi^

4 Section 441 i(cXlXB).

5 2. "Parents Guide"

6 Unlike the Health Services Guide, we believe that DeSaulnier and the State

7 Committee's spending of funds for the Parents Guide meets the exception set forth in

8 2 U.S.C.§441i(eX2) and 11OF.R.§ 300.63. The Parents Giride does not refer to any

9 candidate other than DeSaulnier, and is connected to his position as a state officeholder

10 and state candidate. Because DeSaulnier, as a State candidate, meets the exception,

11 neither he nor his SufeCoimiu^ was rc^

12 contained to the Act's liinitatioiis,

13 Complainant asserted that given the praxiimty in time to the Federal election in :

14 comparison to the State election, the distribution of the mailers is suspicious, at best

15 We have reviewed the pertinent legisMve history an^

16 Congress intended to impose a restriction on the timing of the expenditure or receipt of I

17 funds in connection with a Stale or local election as set forth in Section 44 H(e). &4e.g.,

18 148 Cong. Rec.S2096-02 (March 20,2002). WWle we agree that the timing of the
ii

19 mailers (90 days before the Federal special decti^

20 conclude that the mailers were intended to benefit DeSaulnier's Federal candidacy, there

21 is no basis in the Act OT regulation to prevent Respondents from

22 the Section 441 i(e) exception if me requirements are satisfied. <Sse2U.S.C.
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1 §! 441i(eXlXB) and 441i(e)(2); 11 C.F.R. §§ 300.62 and 300.63. Accordingly, the

2 Parents Guide does not violate 2 U.S.C. § 441i(eXl)(B).

3 B. 2 US.C.§ 4411(1)

4 Tlie Act prohibits a candidate for State or local office, an individual holding State

5 or local office, or m agent of such a can^^

6 a public communication described in section 301(20XAXiiiX2U.S.C. §43l(20XAXiii))

7 unless the funds are subject to the limitations, prohibitions, and reporting requirements of

8 this Act 2 U.S.C. § 441i(fXl); 11 C.FJL § 300.71. Section 431(20XAXiii) is part of the

9 definition nffeHeral election activity" and include pihHq Wmin^mi^ffnff> yieh a.« rtw»

10 maiUngs at issue here, mat refer to a clearly identified candidate for Federal office and

11 that promote, attack, support, or oppose ("PASO") a candidate for that office, regardless

12 of whether the communication expressly advocates a vote for or against a candidate.

13 2U.S.C.§431(20XA)(Hi).

14 Section 441 i(fX2) provides that UK prohibition set forth in Section 441K^

15 tint apply if thg jflrnimmiigatiftn mvnlwd i« in mnmytinn unth mi eleeHnn fiir «ir.h State

16 or local office and refers only to such individual or to any other candidate for the State or

17 local office held or sought by such individual, or both, but does not PASO any candidate

18 for Federal office. 2U.S.C.§441i(fX2); 11C.F.R.§300.72.

19 1. "Health Services Quide"

20 The Health Services Guide does not satisfy the 441i(fX2) exception because h

21 both icfera to otfaorfedeial aiid slate

22 or supports DeSaulnier, a clearly identified candid^ for Fedeni office, through



MUR6207(DeStulnkr)
First Genenl Oomnel'i Report
Page 11

1 Torlakson's endorsement of DeSaulnier's qualifications. See Original Complaint,

2 Exhibit D. The endorsement reads:

3 Mark DeSaulnier is a natural leader, an independent thinker
4 and a coalition builder who brings people together to get things
5 done. He has invaluable real world experience as a small businessman
6 that consistently and positiverymibrnis his work for the people of this
7 district
8
9 In AO 2009-26 (Coulson), the Omimission provided guidance as to when a

10 federal candidate's State Committee or State Office Account could pay for a

11 cx>mmuiucationCTiedm care legislative imdate

12 §441i(f). See AO 2009-26. TheO>mmissic*coiH;hidedt^

13 use non-federal funds to pay for a communication which did not PASO a candidate for

14 Federal office because the communication was solely as part of Representative Coulson*;

15 State officeholder duties, did not solicit any donations nor did it expressly advocate

16 Coulson's election, or the defeat of her opponents. 74at8.6

17 The Commission stated that the Coulson letter contained the following phrases

18 that could be construed to PASO Representative Coiilson: (1) UI have i^emained

19 committed to making progress for the residents of this Stale;" and (2) "I wfflcontfmie to

20 lookfor Innovative ideas to help f^prvve" the bealm care system mlllmois, as weU as

21 help improve the lives of those who need our care" (emphasis added). However, h

22 concluded that those adjectives were used to "address Ccvlson's pest and ongoing

' The OxnmisiioQalM reached trimite The
CwM îiiihiii Mnoludrf tint t"^ p^rimiv ̂ TIB n*rt prfliiMtt m trtrt h wnpr™*1111 •** fy **™>nl y
noo-fcdertl ejection under 2 UACf 1441Ke). Id.*!. to&aftamm^toCoauaMQQMtodto
the pottcari cleMiy Identified a Federal fiHrtldiai iBBtmai to 2 U.S.C. § 431(11) bflcaan h fctaitiflcd
^^OQttODDVa^UDBaVIOiDGulOBQDBTDBOvO^BUDlIDttOQDaMBHBBflft^iDIMflMDBDflk eVIA^^DUDuG
communicitioo" under Ihc Act Id
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1 legislative actions as a State officeholder" rato Mat

2 9.

3 fn emrtiyff t fhe Tiprlalf yui endflrjemgnt from the Health SCTVtOCS QflMft TOftfll'wi

4 language that more genetaUy promotes DeSautaier's pers^

5 qualities as a candidate. See Complaint, Exhibit C. Further, the mailer does not meet the

6 requirements of the 441i(Q(2) exception because it refers to other candidates (Priori and

7 Toriakson) for offices other than the one sought by DeSaulnier. Accordingly, the funds

8 used by DeSaulnier and his State Committee to pay to the communication should have

9 been only those subject to the reporting requireinents,contn1)ution limitations^

10 prohibitions of the Act, and they were not See 2 U.S.C. § 441i(0(l); 1 1 C.F.R. f 300.71,

11 andmS. Acconfogly, we recommend thtf

12 Mark DeSaulnier and the State Committee violated 2 U.S.C. § 441i(fXl) .

13 2. "Parentg Guide"

14 While the Parents Guide does clearly identify DeSaulnier as a State

15 candidflte/fffBceholdcr fln^ a Federal ""H^^fltff. the Commissio" ^^ advigffd ^y* ^

16 mete identification of an mdividual who is a Federal carKJiriatft does not, m

17 promote, support, attack or oppose that candidate. See, e.g., Advisory Opinions 2009-26

18 (Coulson), 2007-34 (Jackson) and 2003-25 (Weinzapfel). Therefore, we conclude that as

19 to the Parents Guide, DeSaulmeraoitrje Stated

20 441i(fX2) exception, and mus me funds spent by DeSaumier and me State Comrnittee are

21 not required to be finds subject to the reporting raprfrements^
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1 limitations and prohibitions of the Act7 2 U.S.C. § 441i(f)(2). Accordingly, the Parents

2 Guide does not violate 2 U.S.C.} 441i(fXl).

3 C. Coordination Analysis

4 The Act, as amended by BCRA, provides that no person shall make contributions

5 to any candidate and his or her authorized political committee with respect to any election

6 for federal office, which, in the aggregate, exceed $2,400. 2 U.S.C. § 441a(aXlXA).

7 Further, candidates and political committees are prohibited from knowmgly accepting

8 any contributions hi excess of the Act's limitation*. 2 U.S.C. § 441a(f).

9 Commission regulations set form a tm^ee-pixmg test to deteimme whether a

10 payment for a communication is an in-kind contribution as a result of coordination

11 between the person making the payment and the candidate. &ellC.FJL

12 § 109.21(aXlM3)- Under the first prong of the "coordinated communication'1 definition,

13 a communication is only subject to the regulations if it ̂ s paid form whole or in part, by

14 a person o/Aertto/to cowMtfe, authorized

15 11 C.F.R. § 10921(aXl) (emphasis added).1

16 At issue is whether the State Committee maUings were coordinated with the

17 Federal Committee. If so, boosts of the mailers would be in4dndcontributi

18 the State Committee to the Federal Committee, and hi excess of the contribution

' As noted enttor ft pigB l̂O, limb nothing to fad^
• •I.*nit JM m • Imiihaman.ia B»_i.a nmmtMilmlimIfmliai•! nmaJUHmtm -• rti- |_ ^Llol. MU*!* • nmmMAmtm.imncooo in » mniUBBiBOw SHHB mimHBrrMHnu GHUIKHHD na m IUUIUH m wnica IUCB • GBMOUHB

•r»tMMMfa i» MM^JIMM Amih H» t»JJIi» iMMiMiiiMilî AMM t*»^B«ti* fc» g^ffA^i AA\t/f\

the Section 44110X2) exception b ivrihble to the Rapaockatt.

'The
However, to dMB, then en no propoeed rfiensjM to uw peynent prang of the coonuBBted cflHiiiiiihteiiiiMi
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1 limitations at 2 U.S.C. § 441a(aXlXA). The Federal Committee would also have been

2 reo^i^ to report such m-kind contribution

3 In mis matter, bom mailers were paid for by DeSaidmer's State Gonimittee.

4 Thus, this situation is similar to the situation piesented in the recent CoulsonAO.9 In that

5 advisory opurion, the Gmmiira^

6 BepeMntatiiie fhiilacni'a State Office Account nr State Pampiign rntmnittee priH fhr

7 the postcards pronioting a semors* fair, be

8 were paying for these cwnmumcations. /i at 5,7-8. &eofao Advisory Opinion 2007-1

9 (McCaskill). Suiiilarly,inthcpresertnTatter,tr*e(X)mraum
i

10 candidate or his agents, and therefore, the payment prong is not satisfied Accordingly, '

11 \rc<x>adudethatthetwomulmgsd

12 coordinated communications pursuant to 11 C.FJL § 109.21.10 We recommend that the

13 Commission find no reason to believe mat the State Committee made or that the Federal

14 Committee violated 2 U.S.C. §§441a or 441b by making or accepting an excessive or

15 prohibited in-kind contribution m the fbmi of coor^^

16 D. Campaign Manager

17 As to SharaPeridns, the amended coinr^amtvagu^

18 Act without providing any specific basis. There U no intbmiationm the record to

'ThcOjmnimkmreUeduponAdviMtyOpinto
regHtUag the ConliOBAdviiocy Opinion. TheCooiml«d(«Uv«8Wii4-2inip|»wtagthif Advboiy
Opinion, wttfc Chabmn Wahhar and (

coonnnicttkKM since iv« hive ooocfadeddM Fortheiikeof
n^

appear to hive been dl^nNitBd by the
Inaddilioo.llieivaiUble

that ine maOtagi wen eroded, prated, tnd dbtrlbatedatDeSnlaier'iraqDeitor
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1 indicate that Ms. Pakins has violated any provision of the Act or regulations.

2 Accoidingly, we recommend that the QMimussira

3 Ms. Perkins violated any provision of the Act and dose the file as to this respondent

4 E. Disclaimer

5 The complaint alleged f*v>t the State Committee violated the disclaimer

6 requirements by railing to place the d^lainiers for the two nudlenm printed boxes set

7 apart from the rest of the communication as required by Section 441d(c)(2). Seeabo

8 11 CJF.R.f 110.1 l(cX2). Section 441d(c)(2) provides that disclaimers are required for

9 1) any public communication, including electronic mail and internet website, made by a

10 political committee and 2) for any public communication by *frny person" that expressly

11 advneatea, goHritg «uitrihutinn« nr rnnarifritim eleetfaneering emnmiinieatmng 2U.S.C.

12 441d(cX2); see alsoll C.F.R. § 1 10.1 l(aXl) - (4).

13 Ndmer criterion is satisfied m this matter. The State Committee does not meet

14 the definition of a political committee. The Aa defines a ̂ Utical committee** as any

15 committee, dub, association, or other group of persons thai re

16 makes "expenditures" for the purpose of influencing a federal dectionwm'ch aggregated

17 excess of $1,000 during a calendar year. 2 U.S.C. § 431(4XA). The courts have further

18 linihedtheo^fmhimtoorgmiiz^

1 9 camDaifin activity, ine state Commrtteft uas not made an expenoKtuve lor a public

20 fpmrnimhMiWi Hhut **jp*nly uAvtwifm mMh*r iitiA^- 1 1 P ff P j 1 00 M^}^ nr tfm

21 broader definition at 11 CJJL § 100^2(b). Set PoUtical Ommittee Status:

22 Supriemental Brpl«mrin« «ml Jutifietinn TO P«i R^ f MM FiirtW the Slate

23 Committee lacks the "major purpose" of engaging in federal election activity. See
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Political Conyoffittfff fflsftiffi 9\nm^ema>MiriJBBPhnrtBfln-flflid Jmtifi^fition, 72 Fed. Reg.

5595, 5597, 5601 (Feb. 7, 2007); see also FECv. Massachusetts Citizens for Ufa 479

U.S. 238, 262 (1986). In addition to not being a federd political committee, the State

Committee's mailers did not trigger a disclaims requiimert

election or defeat of 8 federal candidate.

Accordingly, we recommend that the Commission find no reason to believe mat

the State Committee violated 2 U.S.C. § 441d.

We believe that a formal investigation is nor required to establish the &cts

described in mis Report,

v. RECTMMEHP^TWffff

1. FMreaaratobelievethatMaADeSaiM^
§441i(eXlXB);
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Senate 2012 violated 2 U.S.C. § 441i(fXl);

3. Find no reason to believe that DeSaulnier for Congress and Mark
DeSaulmerfbrSeiiate2012violated2U.S.C.§§441a<)r441bbyinak^
or accepting excessive or prohibited contributions as a result of
coordinated expenditures;

4. Find no reason to believe that Mark DeSaulnier for Senate 2012 violated
2U.S.C.§44ld;

5. Find no reason to believe that Shara Perkins, campaign manager lor
DeSaulnier for Congress! violated any provision of the Act or regulatk>nfl

6. Approve the attached Factual and Legal Analysis;

7.

8.

9. Approve the appropriate letters.

Thomasenia P. Duncan
General Counsel

> f f t > / ( O ^CtydC«^ U*^4b

BY: Stephen AT Gura A
Deputy Associate GcHeral Counsel

MarkAlfiontorifar
Assistant General Counsel

KimberryD.Harf
Attorney

^


